
Matter: 1 
R Cutler/51939 

  
WINCHESTER LOCAL PLAN PART 2: 
 
HEARING STATEMENT (MATTER 1) 
 
  
 
FOR: 
 
CHURCH LANE, COLDEN COMMON 
(SITES 1871 & 2561) 
 
 
 
PREPARED BY: 
 
R A Cutler BSc (Hons) MSc MRICS MRTPI MBA 
 
Partner 
Bloombridge 
4TH Floor, Venture House 
27 – 29 Glasshouse Street 
London 
W1B 5DF 
 
 
 
 
 
 
 
21 June 2016 
 
Final Version 



         
 

 

Page 1 

Summary 
 
1.01 Our conclusion on soundness is that increasing the density of Sandyfields (CC1) from 97 to 
165 units is not justified by clear and robust evidence; it is not consistent with policies in LPP1 
(DS1, CP7, CP10, CP15, CP16 and CP19), or the NPPF (paragraphs 14, 115, 116, 155 and 182); it is 
not the most appropriate strategy when considered against reasonable alternatives; and it is not 
consistent with achieving sustainable development.  It was unsound not to have exercised the 
‘precautionary principle’.  Moreover, the proposal for 165 units has never been consulted upon 
by reference to alternative options, including in relation to our proposals for either 21 or 45 
units at Church Lane (1871/2561) which would, for example, take the pressure off the National 
Park and also recover the shortfall of POS in Colden Common (an objective of CP7).   
 
1.02 We request a modification to LPP2 either (1) to amend CC1 to include up to 45 units at 
Church Lane (1871/2561) and/or (2) to reduce the density of Sandyfields to 97 (maximum) in 
CC1 to bring this site back in line with the SHLAA, enabling other sites to come forward before 
2020 as, in effect, windfalls.   
 
 
Unsoundness  – Our Key Concerns 
 
1.03 Our options (1871 and 1871A, 21 and 45 units respectively) have never been assessed, nor 
has any attention been paid to the ability to fully mitigate the “moderate” landscape impact 
associated with  this development, as set out in Cordle Design’s LVIA, including our proposed 
POS and footpath enhancements (all GLVIA3 compliant). 
 
1.04 WCC appears to have been driven throughout the LPP2 process by a desire to support 
certain sites from the outset, as opposed to a methodical assessment of the evidence, starting 
with a Constraints Plan, and having regard for reasonable alternatives.  The danger for WCC is 
that ‘front loading’ the LPP2 process with local opinion has, in places, replaced sound planning 
with NIMBYism, which is not what Localism was meant to achieve.  Localism was intended to be 
a liberalizing measure to encourage positive planning and, above all, to boost the supply of 
housing - significantly.  LPP2 fails in that regard. 
 
1.05 We are therefore concerned that key evidence was not available at the time key 
decisions on LPP2 were made, some of WCC’s evidence has changed dramatically through the 
process (eg the landscape evidence), and certain key constraints (eg the National Park, 
accessibility and ecology) have not been given weight proportionate to their significance.  This 
means that CC1 is not justified by the evidence, having regard for reasonable alternatives, albeit 
that WCC has made some retrospective attempts (eg belatedly uploading the Colden Common 
Constraints Plan - on 27 July 2015).   
 
1.06 The decision to increase Sandyfields from 120 units to up to 165 units in March 2014 was 
never considered on an objective basis alongside reasonable alternatives, which is a fatal 
procedural error, compounded by the fact that the Enfusion SA was misdirected by seeking to 
prove the ‘soundness’ of Sandyfields rather than undertaking a comparative assessment of the 
options with sustainability as the ‘Golden Thread’.  For example, WCC has not produced 
anything akin to the site comparison/scoring exercise included as Appendix 1 of our Matter 10 
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Hearing Statement.  It follows that decision makers were never provided with information on 
whether a reduced density option at Sandyfields and dispersed growth elsewhere in the 
village would provide for a more sustainable development strategy for Colden Common.  This 
is unfortunate because the results of the local engagement work undertaken in 2013 actually 
support a dispersed strategy, as evidenced in the expert opinion provided by Dr Harris (see 
Appendices 1 & 2). 
 
 
Question (i): Is the Plan supported and justified by clear and robust evidence? 
 
1.07 The answer is – no.  Specifically, we can confirm that CC1 is unsound as it is not justified by 
clear and robust evidence.  Our focus for Matter 1 is on procedural matters (the way in which 
evidence was assessed and decisions taken – ie ‘justified’), leaving the substantive issues (ie the 
evidence) mainly to the representations we submitted on 18 December 2015.    
 
1.08 In terms of process, therefore, in order to justify the Plan it is necessary for (1) due process 
to be observed within (2) the decision making framework set by planning law and regulations 
which is populated by clear and robust evidence that (3) has been diligently assembled and 
assessed and then checked against professional standards which are applied free of bias or 
conflicts of interest.  In planning, the role of public engagement is also important, but this is not 
a separate or overriding step, just a part of the evidence base, which is subject to the same due 
process.  
 
1.09 The following sub-headings put our case for ‘unsoundness’ by applying these three tests. 
 
Due Process 
 
1.10 WCC has taken an innovative and slightly unusual approach to consultation for LPP2 by 
‘front loading’ Localism.  There is nothing wrong with that, so long as local opinion is combined 
with professional judgement and ‘checks and balances’ to ensure (1) a sound plan and (2) 
sustainable development.  WCC is the decision maker, and the Council has duties as a public 
body (and the local planning authority) to ensure that Localism and plan making are not reduced 
to NIMBYism.  We consider WCC has failed this due process test because it has: 
 

1. Put too much onus on the results of the Commonview exercise, where the flaws do not 
justify the Development Strategy proposed in CC1.   
 

2. Key evidence for Colden Common was not available at the time decisions were made 
so those decisions, axiomatically, are not justified by the evidence.  For example, the 
impacts on the National Park were never assessed, nor ecology (on a comparative basis), 
and the transport mitigation package has still not been defined.  The LPP2 Committee 
was told Sandyfields “scores best or equal best on many of the key criteria”, it has 
“received significantly higher levels of community support than other sites” and that it is 
welcomed by the National Park; officers then provided some obfuscation about 
accessibility, layout and density, adverse impacts on ecology, and meeting the shortfall 
in POS (paragraphs 22, 35, 36, 42 and 48 - 52 of CAB2711(LP), Appendix C).  In the face 
of serious, objections to the Sandyfields application (uploaded after Committee!), 
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including in relation to density and layout, we consider that this report deliberately set 
out to mislead Councillors (and cannot therefore be relied upon as clear and robust 
evidence).  Worse, the Planning Committee was then told on 21 April 2016 that the 
Sandyfields planning application is in conformity with the Plan because it was supported 
by the LPP2 Committee and it was “loud and clear” and “by far and away” what people 
voted for (Hampshire Chronicle, 29 April 2016).  This cannot comprise sound planning.  
The whole construct is predicated on a false premise (ie the flawed consultation 
exercise) and it is not supported by LPP1, or the evidence, or any genuine attempt at 
assessing (and ranking) reasonable alternatives that puts sustainable development as 
the unifying ‘Golden Thread’, including with regard to site density and dispersal. 

 
3. Engagement that is not fair or sound.  Excluding us from the process from October 2013 

is not reasonable or justified.  For example, Commonview only ever assessed a 
combined 1871/2561 site of 141 units, not the smaller options of 21 units (1871) or 45 
units (1871A, including part of 2561).  Nor has there been any discussion on the 
possibility of mitigating the associated (moderate, localized – not national level) 
landscape impact.  
 

4. Evidence has been changed to fit WCC’s desire to allocate Sandyfields.  Page 33 of our 
18 December 2015 representations minutes how the landscape sensitivity of Sandyfields 
was revised from ‘high’ to ‘moderate’ (pages 34 and 35 provides a supportive 
commentary on 1871 and 2561).  In contrast, the Colden Common Landscape appraisal, 
was signed off by the Parish Council on 26 July 2013 as “a very fair Appraisal” (at the 
time showing 1871/2561 as “not sensitive”) which, then became “highly sensitive” on 22 
August 2013 as the process approached the site selection workshop held on 10 
September 2013 (see Appendix 3)  
 

1.13 These failings in due diligence are fatal to CC1 in terms of soundness.  The simplest remedy 
is to reduce the density of Sandyfields. 
 
Decision Making Framework Justified by Clear & Robust Evidence 
 
1.14 Key public duties within the context of planning law and regulations comprise: 
 

1. A process founded on sustainable development – the ‘Golden Thread’.  Sustainability 
must be the founding principle behind site selection.  Plans are required to be 
accompanied by an SA (not a ‘Soundness Appraisal’), and the SA also links to reasonable 
alternatives by means of the ‘precautionary principle’ (eg if you can avoid an adverse 
impact on the National Park or ecology it is sustainable to do so).  We conclude that the 
Plan is not positively prepared consistent with achieving sustainable development. 
 

2. A process, per paragraph 14 of the NPPF, founded on positively seeking opportunities to 
meet objectively assessed development needs, providing sufficient flexibility, including 
in relation to reasonable alternatives.  The failing here is that it was fundamentally 
wrong to cut 1871/2561out of the site selection process in October 2013.  These tests 
are particularly relevant to Sandyfields given the capacity concerns and the uncertainty 
of delivery (Table 9 of the SHLAA identifies the release of this site in 2020+).   
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3. Meaningful engagement with all stakeholders, per paragraph 155.  No engagement is 
not meaningful engagement. 
 

4. A duty to consider those people who are currently disenfranchised; ie the c400 people 
who will have to live in the shadow of the trees, the wrong side of Main Road, 1200m 
from the Co-op and school; 40% of whom are unlikely to have a choice.  This is the other 
side of the Localism coin. 
 

5. A duty to frame LPP2 within the policy context of LPP1, including DS1, CP7, CP10, CP15 
CP16 and CP19, but also other local planning guidance, such as the Village Design 
Statement, including the ‘key landscape features’ to the west, north and east of the 
village (page 9) – ie not 1871/2561 (south). 
 

6. A diligent assessment of significant and demonstrable  adverse impacts, specifically in 
relation to the “great weight” and “exceptional circumstances” that apply to 
development affecting the National Park, including Policy CP19 of LPP1 that refers to  
“overriding national importance”.  There is also Natural England’s Standing Advice on 
Ancient Woodlands.  The decision to increase the capacity of Sandyfields from 120 to 
165 in November 2013 cannot possibly pass these tests given other reasonable 
alternatives were available, thereby failing the test in paragraph 14 of the NPPF  where 
specific policies indicate that development should be restricted. 
 

7. Consideration of ‘community benefits’ (an aspect of Localism), including how the public 
open space shortfall in Colden Common will be resolved, as required by Policy CP7 of 
LPP1. 
 

1.15 The extract below from WCC’s Soundness Self-Assessment Checklist (page 24) reflects 
these seven points. 
 

 
 
1.16 We conclude that WCC has not applied a robust decision making framework to justify 
decisions, and this is compounded by the fact that evidence was either overlooked or 
misapplied, or simply not available to inform decisions at the time decisions were made.   This is 
unsound. 
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Diligence, Free of Bias & Conflict 
 
1.17 We have found WCC’s intransigence perplexing.  However, in November 2013 we 
discovered that the Head of Planning (Steve Opacic) lives in Colden Common, at the west end of 
Church Lane.  With the demise of 2494 we felt our site at Church Lane was well placed to receive 
the ‘spare’ c40 units “as a natural extension to the settlement boundary” (per Appendix 1 of 
our December 2015 representations), but we were then told that the capacity of Sandyfields 
had grown further.  We were left to read paragraph 12 of the Report to the Colden Common 
Parish Council Meeting on 3 March 2014 (at which Mr Opacic led the Q&A): “from draft layouts 
put forward, it is evident that a development of up to 165 homes can be achieved and would 
accord fully with the requirements of LPP1 in terms of affordable housing, open space, design, 
sustainable construction etc”.  In contrast, witness the objections (Appendices 3 & 4).   
  
1.18 The inescapable conclusion is that the evidence for CC1 it tainted - ie not objective.  Worse, 
we particularly object to the way WCC has sought to circumvent our right to be heard at the EIP 
by rushing the revised plans for Sandyfields (received on 21 March 2016) to Committee on 21 
April 2016 without even waiting for the views of the SDNPA, and replacing County Highways and 
Ecology and the Design Review Panel with the opinions of WCC’s own officers.  
 
1.19 We accept that bias and conflict do not feature in paragraph 182, but when it comes to the 
justification of evidence, there are underlying professional and legal obligations with regard to 
fairness, accountability and impartiality.  Here are two damning perspectives: 
 

 A Planning Inspector would not be allowed to determine a case in his own village, so 
why should WCC’s Head of Planning have a pervasive influence in shaping and 
advocating the Eastern Strategy (that became Sandyfields) 
 

 A Planning Inspector would not advise colleagues on how to address problems with an 
appeal in his own village, so why was the Head of Planning involved in recommending 
changes to the Sandyfields planning application when, in fact, the deficiencies ought to 
have necessitated changes to CC1. 
 

1.20 When combined with the trail of obfuscation, the above go to the heart of the Plan/policy.  
CC1 is not justified (or indeed lawful) and is therefore unsound.  Even the appearance of bias 
necessitates this conclusion if professional standards and the public interest are to be upheld. 
 
 
Question (ii): Will it satisfactorily and sustainably deliver the new development needed over 
the plan period to implement the objectives and requirements of Local Plan Part 1? 
 
1.21 CC1 does not meet the requirements of LPP1, in particular DS1, CP7, CP10, CP15, CP16, and 
CP19.  We address the detail in our Statement for Matter 10. 

 
1.23 As the development plan is the most important decision making criteria, these omissions 
are very serious.  These omissions were repeated in the Officer’s Report to the Planning 
Committee on 21 April 2016.  
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Question (iii): Are any policies or proposals inconsistent with national policies in the NPPF and, 
if so, is there a local justification supported by robust and credible evidence? 
 
1.24 Policy CC1 is inconsistent with paragraphs 115/116.  The formulation of the Eastern 
Strategy overlooked the “great weight” that should be attached to this nationally significant 
asset, which has the “highest status of protection in relation to landscape and scenic beauty”.  
Even as late as 21 April 2016 (ie three years after the Development Strategy was set), the 
Sandyfields application was including the National Park within the redline.  The application was 
amended at the last minute to avoid having to refer the application to SDNPA, and perhaps to 
circumvent the paragraph 115/116 tests.  A justification in relation to the CP19 test was never 
made.  Moreover, the Village Design Statement cannot be relied upon as a ‘local justification’ 
because this lists the ‘key landscape features’ as lying to the west, north and east of the village, 
replicating the dominant influence of the National Park on the character of the village. 
 
1.25 These errors may have been avoided through the early publication of a Constraints Plan.  
Unfortunately, the plan for Colden Common was only introduced into the site selection process 
on 27 July 2015. 
 
 
Question (iv): Has the plan been the subject of a suitably comprehensive and satisfactory 
sustainability appraisal [SA] and strategic environmental assessment [SEA] 
 
1.26 The Enfusion SA does not undertake a comparative assessment of the sites and options: 
 

 The SA does not weight the importance of constraints (eg the National Park ought to be 
exclusionary, or at least precautionary, which has implications for whether it was sound 
to even contemplate increasing the density of Sandyfields beyond the SHLAA estimate) 
 

 Having regard for the Soundness Self-Assessment Checklist (page 24) the SA does not 
show how the different options perform (there is no rating or ranking of the options, 
only in aggregate), noting that ‘walkability’ is ideally between 400m - 800m (page 14, 
September 2014), and  
 

 It is clear that sustainability considerations (eg the Constraints Plan) did not inform the 
content of CC1 from the start (because it was not available until 27 July 2015).  This 
would have made an invaluable contribution to sound decision making, for example at 
the WCC, HCC, Parish and local engagement group workshop on 10 September 2013. 

 
1.27 In addition, the nationally significant National Park is one of those specific policies in the 
NPPF which indicate that development should be restricted (Footnote 9 to paragraph 14 of the 
NPPF).  Enfusion’s SA errs on landscape, failing to distinguish between national and local 
significance.  The National Park barely gets a mention, when it should be an ‘exclusionary 
criteria’ (per paragraph 4.2 of the SA).   
 
1.28 We conclude that the WCC LPP2/SA process falls a very long way short of what we have 
witnessed recently at the Cherwell and West Oxfordshire EIPs.  In both cases the SAs included an 
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appraisal of alternatives sites based on a scoring system and significance, including in relation to 
the mitigation of possible impacts.  Annex C of the Environ SA for Cherwell (2013) provides a 
suitable benchmark, which the Enfusion SA does not achieve.  In short, the SA is unsound.  It 
does not adequately address Stage B(2) & (4) in the flow diagram found at para 13 of the PPG 
(see over page). 
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APPENDIX 1: COMMONVIEW QUESTIONNAIRE AND RESULTS 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



         
 

 

Page 10 

 
 
 
 



         
 

 

Page 11 

 
 
 
 

 
 
 
 



         
 

 

Page 12 

 
 
 
 

 
 
 
 



         
 

 

Page 13 

 
 
 
 

 
 
 
 



         
 

 

Page 14 

 
 
 
 

 
 
 
 



         
 

 

Page 15 

 
 
 
 

 
 
 
 



         
 

 

Page 16 

APPENDIX 2: INDEPENDENT EXPERT ANALYSIS OF COMMONVIEW RESULTS 
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APPENDIX 3: EXTRACTS FROM THE PLANNING STATEMENT FOR OUT/00819/16 
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APPENDIX 4: OBJECTIONS TO THE SANDYFIELDS PLANNING APPLICATION 
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